Fair Use in the Educational Program

Photocopying Fair Use:

Single Copy: Permissible for use in teaching, preparation to teach or scholarly research 

· book chapter

· magazine or newspaper article 

· picture, chart, drawing, cartoon or diagram from a book, magazine, or newspaper 

Exception:  copyrighted, syndicated cartoon characters

Multiple Copies: A teacher can make multiple copies for the classroom of

· poem of less than 250 words an excerpt from larger work up to 1,000 words or 10% whichever is less

· complete article, story, or essay less than 2,500 words 

· one graphic or picture per book or issue

· combinations of prose, poetry, and illustrations up to 10% of total

· copy must bear copyright notice

Exception:  children’s/picture books less than 2,500 words

· excerpt of no more than two pages

· no more than 10% of total words

Conditions
· may not exceed one copy per pupil

· the use is spontaneous and there is not enough time to contact copyright holder for permission

Thou Shall Not:

· copy consumable materials such as workbooks, exercises, standardized tests, test booklets, and answer sheets

· substitute copying for purchasing

· make new copies of the same original over and over

· be directed by higher authority to make illegal copies

Audiovisual Works Fair Use 

Videotape Rental for classroom use

According to federal guidelines approved in 1996 (The Conference on Fair Use) for multimedia in education, the following criteria for using videotapes must be followed by teachers, staff and students. It does not matter if the video is rented or marked for "home use only" provided these 4 criteria are met:
1. The performance must take place in a classroom or other place of instruction in a nonprofit institution (including school libraries, gymnasiums, etc.).

2. The performance must be directed by students or teachers of the institution.

3. The performance must be in the course of face-to-face teaching activities, not offered as a reward or simply entertainment.

4. The performance must be made from a copy of the work that was legally made or acquired.

Suggested Guidelines

· Rent tapes in school’s name.

· Where rental agreements, contracts, or rental cards are used, insist that such agreement be in the school’s name.

· Insure the rented tape is used for instruction, not entertainment or reward.

Commercial Broadcast Television Programs—Fair Use guidelines

Broadcast programs are defined as television programs transmitted for reception to  the general public without charge. Paid programming may not be copied.

 Broadcast programs may be:

· recorded and retained for a period of 45 calendar days from the date of recording

· used once by individual teachers in course of relevant teaching activities

· used with students only during first 10 school days

· repeated once only during the first 10 school days when reinforcement is necessary in classroom

· used after first 10 days only by a teacher for evaluation purposes

· school days are defined as school session days not counting weekends, holidays, vacations or other scheduled interruptions within the 45 retention days

· made only at request of and used by individual teachers

· broadcast programs must be erased at the conclusion of the retention period

· broadcast programs may not be regularly recorded in anticipation of requests

· no program may be recorded for an individual teacher more than one time regardless of number of times it is broadcast

· a limited number of copies may be reproduced from each off-air recording to meet the legitimate needs of teachers under fair use guidelines (subject to same provisions as original)

· recording need not be used in their entirety

· recordings may not be altered from their original content

· recordings may not be physically or electronically combined or merged into teaching anthologies or compilations

· all recordings must include the copyright notice

Educational institutions are expected to establish appropriate control procedures to maintain the integrity of these guidelines.

What is Copyright?

The creator of an original work has sole ownership and control of that work. 

Five Fundamental Rights: Reproduction, Adaptation, Publication, Performance, and Display

What is Fair Use?
· A legal principle that defines the limitations on exclusive rights of copyright holders that applies to only non-profit educational institutions and homebound instruction

What Conditions Must I Meet to Claim Fair Use?  The material must:

1. be used in a non-profit educational institution or with homebound students

2. be used in face-to-face instruction 

3. be used in support of curriculum objectives

4. be legally obtained

Can you pass the Fair Use Test? 

Fair Use Factor #1
· The purpose and character of use  

Is use of a commercial nature or is it for nonprofit educational purposes, such as criticism, comment, news reporting, teaching, scholarship, or research?

Fair Use Factor #2
· The nature of the copyrighted work
Is the original intended for educational use? Nonfiction materials are easier to claim than creative works; entertainment is less likely to be eligible for fair use.

Fair Use Factor #3
· The amount of the portion used in relation to the original work as a whole 
How much of the copyrighted work? The allowable portion varies with original; copying of entire work is not fair use.

Fair Use Factor #4
· The effect of use on the potential market for or value of the copyrighted work

Does copying replace purchasing the work?
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